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NONDISCLOSURE AGREEMENT 
 
 

This Nondisclosure Agreement is entered into by _____________________, with an 
office located at ______________________________   (“Company”), and by Fermi Research 
Alliance, LLC., as operator of Fermi National Accelerator Laboratory (“Fermilab” or 
“Laboratory”) under U.S. Department of Energy (“DOE”) Prime Contract DE-AC02-07CH11359 
with the U.S. Government, represented by the U. S. Department of Energy. 
 
WHEREAS, the parties for their mutual benefit wish to discuss certain technical and business 
matters concerning _______________________________ and  
 
WHEREAS, during the course of such discussions, each party may wish to disclose to or receive 
from the other party information and ideas relating to such technical and business matters which 
may or may not have been patented or constitute the basis of patentable inventions, but which the 
disclosing party nevertheless considers to be proprietary and wishes to protect.   
 
NOW THEREFORE, the parties hereby mutually agree that: 
 
1. “Proprietary Information” shall mean: 
 

(a)  
 
 
 
 
 
 
(b)  
 
 
 
 
 
 

2. All Proprietary Information which is conveyed between the parties shall be identified and 
marked “confidential” or “proprietary” by the disclosing party at the time it is conveyed to 
the receiving party.  To the extent that the receiving party is given access to any such 
identified and marked Proprietary Information, the receiving party shall use its best efforts to 
maintain such material in confidence, to use such material only for purposes of conducting 
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the review and evaluation, and to make no further disclosure of such material until written 
approval for release or use has been obtained from the disclosing party. 

 
3. In the event the receiving party and/or its employees receive oral disclosures of Proprietary 

Information, the disclosing party shall at the time of the disclosure advise the receiving party 
that the same are proprietary and/or of patent interest and disclosed in confidence, shall 
provide the receiving party within thirty (30) days of such disclosure or access with a 
document containing a brief description of the Proprietary Information so disclosed, marked 
“confidential” or “proprietary”. 

 
4. The receiving party agrees not to pass the Proprietary Information on to any other party or 

use it for commercial purposes without the express written consent of the disclosing party.  
No other right or license to this material is granted or implied as a result of the transmission 
of the Proprietary Information to the receiving party. 

 
5. All such identified and marked Proprietary Information provided to the receiving party by 

the disclosing party shall remain the property of the disclosing party and upon completion of 
the evaluation being conducted by the receiving party, shall be returned, upon request, to the 
disclosing party with all copies made therefrom returned if requested by the disclosing party 
or otherwise destroyed. 

 
6. The obligations of this Agreement shall remain in effect for a period of three (3) years after 

the date this Agreement is executed by the parties, or until the written approval for release or 
use of the disclosed Proprietary Information has been obtained from the disclosing party, 
whichever is sooner. 

 
7. The obligations of this Agreement shall not extend or apply to Proprietary Information 

which now or hereafter; (i) is generally known or available from other sources without 
obligation concerning their confidentiality; (ii) has been made available by the Laboratory to 
others without obligation concerning confidentiality; (iii) is already available to the 
Recipient without obligation concerning confidentiality; (iv) is independently developed by 
the receiving party without use of the Proprietary Information; or (v) is required to be 
released pursuant to the provisions of the Freedom of Information Act. 

 
8. Neither Company, the Laboratory nor DOE, nor persons acting on their behalf, will be 

responsible for any injury to or death of persons or other living things or damages to or 
destruction of property or any other loss, damage of injury of any kind whatsoever resulting 
from the furnishing of the Proprietary Information to the receiving party. 
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9. The Proprietary Information furnished under this Agreement may be subject to the United 
States export/reexport control laws and regulations.  The parties agree to comply with such 
laws and regulations and acknowledge that these export control obligations survive the 
termination of this Agreement. 

 
 
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of the 
date last written below. 
 
 
Fermi Research Alliance, LLC.   
Operator of Fermi National   
Accelerator Laboratory      
 
 
 
_________________________________ _________________________________ 
Signature Signature 
 
  
_________________________________  _________________________________ 
 Title      Title  
_________________________________ _________________________________ 
Date Date 
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